CITY OF LUDINGTON
ORDINANCE NO. ___

AN ORDINANCE TO AMEND THE CITY OF LUDINGTON SODE OF
ORDINANCES TO ESTABLISH AN HISTORIC DISTRICT AN HISTORIC
DISTRICT COMMISSION FOR THE CITY OF LUDINC
DISTRICT

THE CITY OF LUDINGTON ORDAINS;

Section 1. SHORT TITLE

Ludington™.

Section 2. STA

| The City of Ludington -by this Ordinance establishes an Historic District and an Historic District
Commission. The Historic District shall be administered by the Historic District Commission,
pursuant to this Ordinance, and Act 169 of 1970, being MCL 399.201 et. seq.

Section 3. DEFINITIONS

1. "Alteration™ means work that changes the detail of a resource but does not
change its basic size or shape.

2. "Certificate of Appropriateness’ means the written approval of a permit
application for work that is appropriate and does not adversely affect a resource.



14.

15.

""Commission® means the Historic District Commission of the City of
Ludington.

“Committee” means the Historic District Study Committee established and
appointed by the City Council pursuant to Section 4 of this Ordinance.

“City Council” means the legislative body of the City of Ludington as created
by its Charter and the Home Rule Cities Act.

"Demolition™ means the razing or destruction, whether eptirely or\in part, of a

""Demolition by Neglect" means neglect in
resource that results in deterioration of a

""Open Space' means undeveloped land, a naturally landscaped area, or a formal
or man-made landscaped area that provides a connective link or buffer between
other resources.

"Ordinary Maintenance™ means keeping a resource unimpaired and in good
condition through ongoing minor intervention, undertaken from time to time, in
its exterior condition. Ordinary maintenance does not change the external
appearance of the resource except through the elimination of the usual and
expected effects of weathering. Ordinary maintenance does not constitute work
for the purposes of this Ordinance.



16.

17.

18.

“Proposed Historic District” means an area, or group of areas not necessarily
having contiguous boundaries, that has delineated boundaries and that is under
review by the Committee or the Standing Committee for the purpose of making
a recommendation as to whether it should be established as a historic district or
added to an established historic district.

""Repair' means to restore a decayed or damaged resource to good or sound
condition by any process. A repair that changes the external appearance of a
resource constitutes work for the purposes of this Ordinance.

""Resource' means one or more publicly or privately owned histogic or non-




Section 4. HISTORIC DISTRICT STUDY COMMITTEE AND THE STUDY
COMMITTEE REPORT

Before establishing an historic district(s), the City Council shall appoint a Historic District Study
Committee (hereinafter the “Committee”). A majority of the persons appointed to the Committee
shall have a clearly demonstrated interest in or knowledge of historic preservation. The
Committee shall contain representation of at least one member appointed from one or more duly
organized local historic preservation organizations. The Committee shall do all of the following:

Conduct a photographlc inventory of resources within each proposed historic

Office of the Michigan Historical Center, the Michigan Historical
Commission, and the State Historic Preservation Review Board. The Committee
shall also make copies of the preliminary report available to the public pursuant
to Section 399.203 (4) of Public Act 169 of 1970, as amended.

E. Not less than sixty (60) calendar days after the transmittal of the preliminary
report, the Committee shall hold a public hearing in compliance with Public Act
267 of 1976, as amended, MCL 15.261 to 15.275. Public notice of the time, date
and place of the hearing shall be given in the manner required by Public Act 267.
Written notice shall be mailed by first class mail not less than fourteen (14)
calendar days prior to the hearing to the owners of properties within the proposed



historic district, as listed on the most current tax rolls. The report shall be made
available to the public in compliance with Public Act 442 of 1976, as amended,
MCL 15.231 to 15.246.

F. Within one (1) year of the date of the public hearing, the Committee and the City
Council, unless otherwise authorized by the City Council within such one (1)
year period, shall take the following actions:

1. The Committee shall prepare and submit a final report with its
recommendations and the recommendations, if any, of the Mason County
Planning Commission to the City Council as to the establishment of an
Historic District(s). If the recommendation is to establish one or more
Historic District(s), the final report shall include a draft of the proposed
ordinance establishing such Historic District(s).
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stated in Section\399.203 (1-3) of Public Act 169 of 1970, as amended. To conduct
these activities, the City Council may retain the initial Committee, establish a
Standing Committee, or establish a committee to consider only specific proposed
districts and then be dissolved. The committee so appointed shall consider any
previously written committee reports pertinent to the proposed action.

2. In considering elimination of a historic district, a committee, including the
Committee and the Standing Committee, shall follow the procedures set forth in
Section 399.203 (1-3) of Public Act 169 of 1970, as amended, for the issuance of a



preliminary report, holding a public hearing, and issuing a final report but with the
intent of showing one or more of the following:

a. The historic district has lost those physical characteristics that enabled the
establishment of the district.

b. The historic district was not significant in the way previously defined.

¢. The historic district was established pursuant to defective procedures.

Section 6. THE HISTORIC DISTRICT COMMISSION

The City Council shall establish by this Ordinance a commission to be called the Historic District
Commission (hereinafter the “Commission”). The Commission may be established at any time,
but not later than the time the first historic district is established. Initial mbers shall be
appointed within 6 months after the enactment of this Ordinance. ember of the
Commission shall reside within the city limits of the City of Ludmgt g
consist of seven (7) members. Members shall be appointed by the Council. A mgjority of the
members shall have a clearly demonstrated interest in o;l;r]?Me\N istoric pfeservation. _In
addition, no less than three members of the commissiefi shaN Ye residents i
Members shall be appointed for a term of three (3) ygeafs, except thy itial agpointents of three
(3) members for a term of two (2) years and two (2)\members fora term of ong year.\Subsequent
appointments shall be for three-year terms, Members\shall b¢ eligible for reapppintmeqt. In the
event of a vacancy on the Commission Afiteriqy appointnents shall b€ Wade by the City\Council
within S|xty (60) calendar days to cmplete e unexpired tefm of Such positign. Fe
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required icAct 267. A meeting agenda shall be part of the notice and shall include
a listing of\eachpermit application to be reviewed or considered by the Commission.

3. The Commission shall keep a record of its resolutions, proceedings and actions. A writing
prepared, owned, used, in the possession of, or retained by the Commission in the
performance of an official function shall be made available to the public in compliance
with the Freedom of Information, Public Act 442 of 1976, as amended.

4. The Commission shall adopt its own rules of procedure and shall adopt design review
standards and guidelines for resource treatment to carry out its duties under this
Ordinance.



Section 8. COMPENSATION

The members of the Commission will serve on a voluntary basis may-be-compensated-in—an

Section 9. CHAIRPERSON

The Commission shall elect its own chairperson for a term of one year and elect a chairperson for
the same term for each successive year.

Section 10. STAFF.

The Commission’s chairperson shall be responsible for assigning duties to members for
performance of the Commission’s activities.

Section 11. DELEGATION OF MINOR CLASSES OF WORK

The Commission may delegate in writing the issuance of Certifigates of Appropriateness for
specified minor classes of work to its staff, or to another delegatsg authority The Commission

garance sf\a resource is performed Wlthln the Hlstorlc
\vidual_partrership, P

issued and proposed xvork shall not proceed until the Commrssron has acted on the
applicatiom\ by issuing a Certificate of Appropriateness or a Notice to Proceed as
prescribed this Ordinance. The Commission shall not issue a Certificate of
Appropriateness unless the applicant certifies in the application that the property where
work will be undertaken has, or will have before the proposed project completion date, a
fire alarm system or a smoke alarm complying with the requirements of the Stille-
DeRossett-Hale single state construction code act, 1972 PA 230, MCL 125.1501 to
125.1531, or any successor code adopted by the City of Ludington.



2. The Commission shall file Certificates of Appropriateness, Notices to Proceed, and Denials
of applications for permits in conjunction with building permits issued by the Building
Inspector for the City of Ludingtonwith-the-inspectorof-buildings. A permit shall not be
issued until the Commission has acted as prescribed by this Ordinance and MCL 399.209
of Act 169 of 1970. If a permit application is denied, the decision shall be binding on the
building Incspector’s or other authority’s ability to issue a building permitinspector—or
other—autherity. A Denial shall be accompanied by a written explanation by the
Commission of the reasons for denial and, if appropriate, a notice that an application may
be re-submitted for Commission review when the suggested changes have been made.
The Denial shall also include the notification of the applicant's right to appeal to the State
Historic Preservation Review Board and to the circuit court.

3. Local public officials and employees shall provide information and records to committees,
the Commission, and Standing Committee, and shall meet with those bodies upon request
to assist with their activities.

4. If an application is for work that will adversely affect the exterior of a resourge the

preservation of the resource.

5. The failure of the Commission to act d
the date a complete appllcatlon is fil
extension is agreed upon ertlng

A. The resource cgn
occupants.

itutes a hazard to the safety of the public or to the structure's

B. The resource is a deterrent to a major improvement program that will be of substantial
benefit to the community and the applicant proposing the work has obtained all
necessary planning and zoning approvals, financing, and environmental clearances.

C. Retaining the resource will cause undue financial hardship to the owner when a
governmental action, an act of God, or other events beyond the owner's control



created the hardship, and all feasible alternatives to eliminate the financial hardship,
which may include offering the resource for sale at its fair market value or moving
the resource to a vacant site within the historic district, have been attempted and
exhausted by the owner.

D. Retaining the resource is not in the interest of the majority of the community.

Section 15. REVIEW BY THE COMMISSION
The Commission shall review and act upon only exterior features of a resource and shall not
review and act upon interior arrangements unless specifically authorized to do so by the City
Council or unless interior work will cause visible change to the exterior of the resource. The
Commission shall not disapprove an application due to considerations not prescribed in
subsection 399.205 (3) of Public Act 169 of 1970, as amended.

Section 16. DESIGN REVIEW STANDARDS AND GUIDELINES

2. In reviewing applications for
following:

(a) The followmb\Standards fo/ Rehabilitation are the criteria used to determlne if a rehabilitation
project qualifies as\a certlﬁeﬁrehabllltatlon. The intent of the Standards is to assist the long-term
preservation of a Br\op{rty's significance through the preservation of historic materials and
features. The Standards pertain to historic buildings of all materials, construction types, sizes, and
occupancy and encompass the exterior and the interior of historic buildings. The Standards also
encompass related landscape features and the building's site and environment, as well as attached,
adjacent, or related new construction. To be certified, a rehabilitation project must be determined
by the Secretary to be consistent with the historic character of the structure(s) and, where
applicable, the district in which it is located.




(b) The following Standards are to be applied to specific rehabilitation projects in a reasonable
manner, taking into consideration economic and technical feasibility. (The application of these
Standards to rehabilitation projects is to be the same as under the previous version so that a
project previously acceptable would continue to be acceptable under these Standards.)

(1) A property shall be used for its historic purpose or be placed in a new use that requires
minimal change to the defining characteristics of the building and its site and environment.

(2) The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.

(3) Each property shall be recognized as a physical record of its time, place, anduse. Changes
that create a false sense of historical development, such as adding conjeefural Teatures or
architectural elements from other buildings, shall not be undertaken.

(4) Most properties change over time: those changes that have acqiired historic siguificance in
their own right shall be retained and preserved.

(5) Distinctive features, finishes, and construction technigues or exdmples of craftsmanship that
characterize a historic property shall be preseryes, \"

(6) Deteriorated historic features shall be palrsather than replaced. Where the seWerity of
deterioration requires replacement of a dlsth\ctlve featl}e the ﬁgw feature;lﬂl match thé\ol din

design, color, texture, and o#fer visual qualities a% whe¥e possible, mterials. Replacemext of
missing features shall bgs/bstantlated\l&v doculnentank, physisal, orpictorisl evidence.

(7) Chemical or phvsg\el treatnﬁrﬁsuc\s sarkblas\vmat%exm \fn historic materials

shall not beTset~The sigface N eanl Ng of structurds, if dppropriate, \hali\be undertaken using the

ignificaptarsheological xesources aff%ﬁv&orme shall baprotected and preserved. If

such résource\s\must\be dlsthrbéd mltl& measbres hall Be undertaken.

(9) NEWdeIthS kﬂor\ikﬂons\r related new construction shall not destroy historic

materials th\ext char\dcterlzk the brop ty. The new wrork shall be differentiated from the old and
shall be comp\&tlble b\uth tr\e mas\slnq,\slze, s&:\le, and architectural features to protect the historic
integrity of thehroperﬁ(a,r(d its enlviron

(10) New additio%and adjaceny0r related new construction shall be undertaken in such a manner
that if removed in the future’ the essential form and integrity of the historic property and its
environment would be wrimpaired.

(c) The quality of materials and craftsmanship used in a rehabilitation project must be
commensurate with the quality of materials and craftsmanship of the historic building in question.
Certain treatments, if improperly applied, or certain materials by their physical properties, may
cause or accelerate physical deterioration of historic buildings. Inappropriate physical treatments
include, but are not limited to: improper repointing techniques; improper exterior masonry
cleaning methods; or improper introduction of insulation where damage to historic fabric would
result. In almost all situations, use of these materials and treatments will result in denial of
certification. Similarly, exterior additions that duplicate the form, material, and detailing of the




structure to the extent that they compromise the historic character of the structure will result in
denial of certification. For further information on appropriate and inappropriate rehabilitation
treatments, owners are to consult the Guidelines for Rehabilitating Historic Buildings published
by the NPS. “Preservation Briefs” and additional technical information to help property owners
formulate plans for the rehabilitation, preservation, and continued use of historic properties
consistent with the intent of the Secretary's Standards for Rehabilitation are available from the
SHPOs and NPS WASO. Owners are responsible for procuring this material as part of property
planning for a certified rehabilitation.

(d) In certain limited cases, it may be necessary to dismantle and rebuild portions of a certified
historic structure to stabilize and repair weakened structural members and systems. In such cases,
the Secretary will consider such extreme intervention as part of a certified rehabilitation if:

(1) The necessity for dismantling is justified in supporting documentation;

(2) Significant architectural features and overall design are retained; and

(3) Adequate historic materials are retained to maintain the archi

the overall structure. /\Lu\éd/\w X
Section 47 of the Internal Revenue Code of 198g-exempts cer histogic stryctures from

meeting the physical test for retention of externé{ walls and/ internal strbctural\tramework
specified therein for other rehabilitated butdings. Nkverthe SS, OWNErs are cé\moneﬁ\ that the
Standards for Rehabilitation require re&entlon\&f dlstlnq\ulshln(}\hlsto/c\materlals bf exte}nal and
internal walls as well as structural svste\ns. In Iifh{ted insténces, rehabili)t:}éons invol\(inq re\noval
of existing external walls, i.e., externé{ walls th\a( detraét from the hiStoric chara\&ter oNhe
structure such as in thecase™sf a non- |qn|hcant later adENtlon o(/walls that have\ost th\&ll’
structural _integrity_dUe to deteNoration\ may\be cextified\ as meeting the Standaxdsfor

Rehabilitation. \ \ﬁ \> \c\\ \
(e) Prietapproval of a Dr@ edaral, State, akd local agehgied\and oxganizations does not

epgtre certification Dy the ‘Secretary for Fed\aral tax_purposes. Rae\Secretary's Standards for
@ehabllltatlon tak\é\précedence over ét.lqer req\ulatlons and sodes ?b\d%termlnmq whether the

habilita,t—ion\proie&\ is\consistent with\the h\storic(characM the property and, where
aphlicabld, the Mistrict iy which it s Tocated.

() %qua}ties o>aprop ty and its ®nvirdament ch qualify it as a certified historic structure
are dete\mined\takind\into e}ccoﬁnt all vaiIaBle/iﬁformation, including information derived from
the physidal and\architecturd] attNbutes of the building; such determinations are not limited to
informatiomcontateg/in Natipnal R\gg,istﬁr or related documentation.

4. Local Review GujJeIines and Standards for Rehabilitation

\) The_eSmmission will allow modern materials and products, where original
products_cannot Pe-saved or rehabilitated. Modern products must be sensitively added and
conform to the historic materials in design, size, texture and other visual gualities. Modern
products permitted can be, but are not limited to, vinyl material, composite plastic, asphalt
shingles, and other products that arise as new technologies are developed. Products will be
evaluated for appropriateness to the structure in design, style, texture, size, and other visual
qualities affecting the historic nature of the structure and its relevance to the time period.

“ e ‘[Formatted: Indent: Left: 0", First line: 0"




Section 17. APPEAL OF A COMMISSION DECISION

1. An applicant aggrieved by a decision of the Commission concerning a permit application
may file an appeal with the State Historic Preservation Review Board. The appeal shall
be filed within sixty (60) calendar days after the decision is furnished to the applicant.
The appellant may submit all or part of the appellant’s evidence and arguments in written
form. The State Historic Preservation Review Board shall consider an appeal at its first
regularly scheduled meeting after receiving the appeal. A permit applicant aggrieved by
the decision of the State Historic Preservation Review Board may appeal the decision to
the circuit court having jurisdiction over the Historic District Commission whose
decision was appealed to the State Historic Preservation Review Board.

e-order of the court, the
necessary to restore the

Neglect, the Commission may do either of the following:

1. Require the owner of the resource to repair all conditions contributing to Demolition
by Neglect.

2. If the owner does not make repairs within a reasonable time, the Commission or its
agents may enter the property and make such repairs as necessary to prevent
Demolition by Neglect. The costs of the work shall be charged to the owner, and
may be levied by the City of Ludington as a special assessment against the property
as provided in MCL 399.205(11)(b). The Commission or its agents may enter the
property for purposes of this section upon obtaining an order from the circuit court.



Section 20. REVIEW OF WORK IN PROPOSED DISTRICTS

Upon receipt of substantial evidence showing the presence of historic, architectural,
archaeological, engineering, or cultural significance of a proposed historic district, the City
Council may, at its discretion, adopt a resolution requiring that all applications for permits within
the proposed historic district be referred to the Historic District Commission as prescribed in
Section 13 of the Ordinance. The Historic District Commission shall review permit applications
with the same powers that would apply if the proposed historic district was an established historic
district. The review may continue in the proposed historic district for not more than one year, or
until such time as the City Council approves or rejects the establishment of the historic district by
ordinance, whichever occurs first.

Section 21. EMERGENCY MORATORIUM

If the City Council determines that pending work will cause |rreparab e‘harm to regources located
within an establlshed or proposed historic district, the City Coune may by resolugton declare an

If all efforts by the Commission to preserve a resource fail, or if it is determined by the City
Council that public ownership is most suitable, the City Council, if considered to be in the public
interest, may acquire the resource using public funds, public or private gifts, grants or proceeds
from the issuance of revenue bonds. The acquisition shall be based upon the recommendation of
the Commission. The Commission is responsible for maintaining publicly owned resources using
its own funds, if not specifically designated for other purposes, or public funds committed for that
use by the City Council. Upon recommendation of the Commission, the City may sell resources



acquired under this section with protective easements included in the property transfer
documents, if appropriate. If a resource is acquired by eminent domain, the City Council shall
follow the procedures specified in the uniform condemnation procedures act, 1980 PA 87, being
MCL 213.51, et seq.

\‘%&



Section 25. HISTORIC DISTRICT BOUNDARY

The Historic District enacted by this Ordinance shall generally be described as the East
Portion of Ludington Avenue in the City of Ludington and more particularly described as

follows:

That part of the NW ¥4, Section 13, T6N, R11W, City of Ludington,
Mason County, Michigan, described as: Beginning at a point on the West
line of said NW ¥4, which is N 02D 22* West 25.0 feet from the West ¥4
corner of Section 13; thence NO2D 22’ West 200 feet along said West
line; thence S 89D 59° 20” East 233.0 feet parallel with the South line of
said NW %; thence S 02D 22’ East 200.0 feet’ thence N 89D 59’

contains 1.069 acres, including highway right-of-w.

ORDINANCE DECLARED PAS

eborah L. Luskin




